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CIVIL

Rule 1.1 Scope and Purpose of the Rules
(a) Title and Citation. [Abrogated.  Replaced by D.Ak. LR 85.1]
(b) Scope. These rules apply to all civil proceedings governed by Rule 1, Federal Rules of Civil
Procedure.  
(c) Purpose. 

(1) These rules will be administered and construed:
[A] to secure the just, speedy, and inexpensive determination of every action; and
[B] wherever appropriate, in a manner consistent with the Alaska Rules of Civil Procedure.

(2) In any matter not covered by these rules, the court may regulate its practice in any manner
not inconsistent with the Federal Rules of Civil Procedure and these rules.
(d) Rules of Construction and Definitions. 

(1) The United States Code, title 1, §§1 through 5, as far as applicable, govern the construction
of these rules. 

(2) The following definitions apply: 
[A] "Former local rules" means the General Rules for the United States District Court for the

District of Alaska in effect immediately prior to July 17, 1995. 
[B] The terms "judge" or "court," unless specifically indicated otherwise, mean: 

(i) a United States District Court Judge for the District of Alaska on active or senior
status; 

(ii) a United States Court of Appeals, District Court Judge, or judge of the International
Court of Trade, on active, senior, or retired status, designated to act as a District Court
Judge for the District of Alaska for one or more cases under the provisions of 28 U.S.C.
§§132(c), 291(b), 292(b) and (d), 293(a), or 294;

(iii) a United States Magistrate Judge for the District of Alaska; and 
(iv) to the degree these rules apply to bankruptcy proceedings, a United States

Bankruptcy Judge for the District of Alaska or a bankruptcy judge on active or recalled
status, designated to act as a bankruptcy judge for the District of Alaska under the
provisions of 28 U.S.C. § 155.
[C]  As  used in these rules, the term “conventional filing” and “filed conventionally” means

the physical filing of the paper original of a pleading or other document by delivery to the Clerk
of the Court.

    (3) If a party is appearing in an action unrepresented by counsel, all references in these rules to
"counsel" or "attorneys" are to be construed to refer to the party. 
(e) Related Provisions.  “Related Provisions” are provided in conjunction with the rules to assist
in their application and use.  These “Related Provisions,” which supplement the local rule, should
be consulted to ensure complete adherence to applicable procedural requirements.

Related Provisions:
1 U.S.C. § 1 Words denoting number, gender and so forth
1 U.S.C. § 2 "County" as including "parish", and so forth
1 U.S.C. § 3 “Vessel” as including all means of water transportation
1 U.S.C. § 4 “Vehicle” as including all means of land transportation
1 U.S.C. § 5 “Company” or “association” as including successors and assigns
28 U.S.C. § 132 Creation and Composition of district courts
28 U.S.C. § 152 Appointment of bankruptcy judges
28 U.S.C. § 155 Temporary transfer of bankruptcy judges
28 U.S.C. § 291 Circuit Judges
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28 U.S.C. § 292 District Judges
28 U.S.C. § 293 Judges of the Court of International Trade
28 U.S.C. § 294 Assignment of retired Justices or judges to active duty
28 U.S.C. § 631 Appointment and tenure [Magistrate Judges]
28 U.S.C. § 2071 Rule-making power generally
F.R.Civ.P. 83 Rules by District Courts; Judge’s Directives
D.Ak. LR 1.2 Availability of Local Rules
D.Ak. LR 81.1 Applicability
D.Ak. LR 84.1 Forms
D.Ak. LR 85.1 Title and Citation
D.Ak. LR 86.1 Effective date of Amendments
D.Ak. LMR 2 Authority of Magistrate Judges
D.Ak. LMR 4 Civil Matters Routinely Assigned to Magistrate Judges
D.Ak. LMR 5 Review of Magistrate Judge Civil Pretrial Orders
D.Ak. LMR 7 Trial by Consent

COMMENT: Subsection (e) added to explicitly alert the user to the purpose and use of the
“Related Provisions” in applying the rules.

Rule 5.1 Filing and Proof of Service When Service is Required by Rule 5, Federal Rules of
Civil Procedure
(a)  Proof of Service. Proof of service under Rule 5, Federal Rules of Civil Procedure must be
made by:

(1)  the recipient's acknowledgment of service; or
(2)  through certification of the person making the service, which certification must include— 

[A]  the person or persons upon whom it was served,
[B]  the means of service, and
[C]  the date it was served.

(3) [A]  Unless impractical, proof of service should be reflected on the document served, not on
a separate document.

[B]  Where a document includes attachments, e.g., exhibits, affidavits, or a proposed order,
unless otherwise indicated in the certificate of service for the principal document, the certificate
of service for the principal document also constitutes a certificate that the attachments were
served concurrently therewith. 

(b) Facsimile Filing.  Pleadings or documents may not be filed by facsimile transmission to the
court, unless specifically authorized in advance by the court.
(c) Special Conditions.

(1)  Any pleading, motion, paper or other document that exceeds twenty-five (25) pages in
length, including all attachments and exhibits thereto, may not be served by facsimile unless the
party to be served has expressly consented to receive lengthy documents by facsimile.

(2)  Consent to service by e-mail constitutes consent to service of pleadings and documents in
Adobe Acrobat portable document format (“pdf”).
(d)   Inmate Filing and Service. A document filed or served by an inmate confined in an institution
is timely filed or served if deposited in the institution's internal mail system on or before the last day
for filing or service.
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(1)  Timely filing or service of a document by an inmate confined in an institution may be shown
by a notarized statement or declaration under 28 U.S.C. § 1746, setting forth the date of deposit
and stating that first-class postage has been pre-paid or that the inmate has taken the required
steps to have prison officials affix postage.

(2)  For purposes of calculating response times under these rules and the Federal Rules of Civil
Procedure, parties responding to a document mailed by an incarcerated litigant are entitled to rely
on the postmark date as the date of service by mail and not the date that the inmate deposited the
document in the prison's internal mail system.
(e)  Filings Under Seal.  Except as otherwise specifically provided by statute, court rule, or case
law, no pleading, motion, or other paper may be filed under seal without first obtaining leave of the
court.

(1)  Any motion to file a document under seal, except in connection with a motion for a
protective order under Federal Rule of Civil Procedure 26(c), must:

[A]  Set forth the factual basis for sealing the document and citation to supporting authority;
[B]  Identify the pleading or motion of which the document is or intended to be a part; and
[C]  Certify that it is not feasible or practicable to file a redacted version of the document.

(2)  A motion to file a document under seal may be filed under seal without prior approval.
(3)  Where the filing consists of multiple documents, e.g., exhibits to a motion for summary

judgment, only those documents that contain material subject to non-disclosure to the public may
be filed under seal, all other parts of the filing must be filed as part of the public record.

(4)   An order authorizing filing a document under seal in a protective order or in connection with
a non-dispositive motion will not be considered or construed as authorization to file the document
under seal in connection with a dispositive motion, hearing, or trial, unless specifically so stated in
the order and the order sets forth the compelling reasons justifying sealing the document.

(5)  In any case in which filing under seal is authorized, the court may direct the party to file a
redacted copy of the document for the public record.

(6)  The court may, upon the motion of any party or upon its own volition after notice to the
parties, order any document filed under seal to be unsealed.

(7) [A]   A filing that contains redacted information may be filed together with a reference list
that identifies each item of redacted information and specifies an appropriate identifier that
uniquely corresponds to each item of redacted information listed.

[B]  The list must be filed under seal and may be amended of right.
[C]  Any reference in the case to a listed identifier will be construed to refer to the

corresponding item of information.
(8)  Nothing in this subsection should be construed as prohibiting the party filing a redacted

copy as part of the public record, or any opposing party, from filing an unredacted version under
seal.

Related Provisions:
28 U.S.C. § 1746 Unsworn declarations under penalty of perjury
F.R.Civ.P. 5 Serving and Filing Pleadings and Other Papers
F.R.Civ.P. 5.2 Privacy Protection for Filings made with the Court
F.R.Civ.P. 6 Time
F.R.Civ.P. 26 Duty to Disclose; General Provisions Governing Discovery
D.Ak. LR 5.3 Electronic Case Filing
D.Ak. LR 7.1 Motion Practice
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COMMENT:  Adds new subdivision (e) governing the filing of documents under seal.

Sealing of court documents is not favored, particularly in connection with dispositive motions.
See Kamakana v. City and County of Honolulu, 447 F.3d 1172, 1178–79 (9th Cir. 2006).  As the
Ninth Circuit noted in Kamakana, there is a marked difference between sealing documents under
Rule 26(c) protective orders and in connection with non-dispositive motions, where the standard
is “good cause,” and filings in connection with dispositive matters, where the standard is
“compelling reasons.”  See also Pintos v. Pacific Creditors Ass’n, 504 F.3d 792, 801–802 (9th
Cir. 2007) (same); Foltz v. State Farm Mut. Automobile Ins. Co., 331 F.3d 1122 (9th Cir. 2003)
(blanket protective orders/modification of protective orders); Philips v. General Motors Corp., 307
F.3d 1206 (9th Cir. 2002) (protective orders/nondispositive motions/articulated reasons for good
cause/burden of proof).  Consequently, the fact that a prior order, e.g., a protective order,
contains a sealing provision will not authorize the filing of the document under seal in connection
with a subsequent dispositive motion, e.g., motion for summary judgment, unless the order
specifically so provides and the requisite findings are made.  It will be necessary for the party to
file a new motion and meet the “compelling reasons” standard.

A particularized showing under the good cause standard of Rule 26(c) suffices to warrant
preserving the secrecy of discovery material attached to non-dispositive motions.  Kamakana
mandates that the party seeking to seal records in dispositive matters must articulate compelling
reasons supported by factual findings and the court, in turn, must, in ordering the document
sealed, base its decision on a compelling reason and articulate the factual basis for its decision.
“Compelling reasons” sufficient to outweigh the public’s interest in disclosure and justify sealing
court records exist when court files might become a vehicle for improper purposes, such as the
use of records to gratify private spite, promote public scandal, circulate libelous statements, or
release trade secrets.  However, while that the production of records may lead to a litigant’s
embarrassment, incrimination, or exposure to further litigation may be sufficient “good cause” for
sealing discovery or non-dispositive motions, it will not, without more, meet the “compelling
reasons” standard required for dispositive motions.

Generally, the Court prefers that documents be redacted and the redacted version filed as part
of the public record.  See, e.g., Local Rule 7.1(a)(3)[B] (only portions of documents required to
be reviewed to make the decision to be filed).  Paragraph (e)(3) mandates that in cases in which
a filing includes multiple documents only the document that contains information subject to
sealing be filed under seal.  For example, if only one exhibit contains material that qualifies for
sealing; only that document should be sealed, the remaining documents are to be filed as part
of the public record.

Rule 5.3 Electronic Case Filing
(a) Cases Assigned to CM/ECF System. 

(1) Except as otherwise provided by this rule or order of the court, all pleadings, papers, and
documents filed in all civil cases in this district on or after January 3, 2006, must be filed
electronically utilizing the Case Management/Electronic Case Filing (“CM/ECF”) System.

(2) If directed by the court, in a case assigned to the Electronic Filing System after it has been
opened, parties who are Filing Users, or are represented by Filing Users, must promptly provide
the clerk with electronic copies of all documents previously provided in paper form.
(b) Procedures.

(1) The filing of documents in electronic format will be in accordance with this rule and the
CM/ECF administrative procedures promulgated by the Clerk of the Court. 
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(2) Participants in the CM/ECF System are responsible for ensuring that current filing
procedures are followed.
(c) Registration.

(1) Password.
[A] (i) Each attorney admitted to practice under D.Ak LR 83.1(c) or appearing under D.Ak
LR 83.1(e), who files pleadings, documents, or papers in cases assigned to the CM/ECF
system, must obtain a CM/ECF System password to permit the attorney to participate in the
electronic retrieval and filing of pleadings and other papers in accordance with the CM/ECF
System electronic filing procedures.

(ii) Exceptions to the requirements of subparagraph (1)[A](i) must be approved by the
Chief Judge and will be granted only upon motion for good cause shown.

(iii)  Attorneys in outlying areas of the state that do not have access to high speed (256
kbs, or higher) internet access may be exempted from the requirements of  subparagraph
(1)[A](i) until such time as high speed (256 kbs, or higher) internet access becomes
available in the area in which the attorney maintains the attorney’s principal office.  Any
request for exception under this provision must be accompanied by an affidavit showing the
availability and cost of internet access in the area.  
[B] Attorneys admitted to practice under D.Ak LR 83.1(d)  may be entitled to one CM/ECF

System password to permit the attorney to participate in the electronic retrieval and filing of
pleadings and other papers in accordance with the CM/ECF System electronic filing
procedures.

[C] An individual may become registered to participate in the CM/ECF System by
submission of an application in the form prescribed by the Clerk of the Court and—

(i) have completed such training/familiarization as may be prescribed by the Clerk of the
Court, or

(ii) is registered as a CM/ECF participant in another court.
(2) Consent to Electronic Notice and Service. Except as provided in subparagraph (2)[C],

participation in the CM/ECF System by receipt of a password from the court, constitutes:
[A] a request for service of notice electronically under Rule 49(b), Federal Rules of  Criminal

Procedure and Rule 5(b), Federal Rules of Civil Procedure; and
[B] consent to receive notice and service by electronic means in each case in which a formal

entry of appearance as a party or attorney for a party has been made.
[C]  A user may elect not to receive notice and service by electronic means by filing with the

Clerk of the Court a notice of that election in a form as prescribed by the Clerk of the Court.
(3) Unauthorized Use of Passwords.

[A] No registered participant may knowingly permit or cause to permit the participant’s
password to be utilized by anyone other than an authorized employee of the participant or the
participant’s firm.

[B] No person may knowingly utilize or cause another person to utilize the password of a
registered participant unless the person is an authorized employee of the participant or the
participant’s firm.
(4) Compromised Password.

[A] Each registered participant in the CM/ECF System is responsible for maintaining the
integrity of the participant’s password.

[B] In the event a registered participant has reason to believe that the password issued to
the participant has been compromised or otherwise may be subject to use by an unauthorized
person, the participant must immediately notify the Clerk of the Court in writing or by e-mail and
request cancellation of the existing password and issuance of a new password.
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(5) Withdrawal. 
[A] A registered participant may withdraw from participation in the CM/ECF System by

providing the Clerk of Court with written notice of withdrawal.
[B] Upon receipt of a written notice of withdrawal, the Office of the Clerk will immediately

cancel the participant’s password and delete the participant from any applicable electronic
service list.

[C] Unless otherwise ordered by the court, withdrawal by an attorney from participation in
the CM/ECF System does not relieve the attorney of the obligation to comply with paragraph
(1).

(d) Signatures.
(1) Registered Participant.

[A] The electronic filing of a petition, complaint, indictment, pleading, motion or other paper
by a registered participant in the CM/ECF System constitutes the signature of the participant
under Rule 11, Federal Rules of Civil Procedure, the Federal Rules of Civil Procedure, the
Federal Rules of Criminal Procedure, the local rules of this court, and any other purpose for
which a signature is required in connection with proceedings before this court.

[B] (i) A registered participant may, if authorized to so do, sign on behalf of another person
a pleading, motion or other paper to be filed electronically as follows: “s/ James Smith for
Jane Doe.”

(ii) Affixing the signature of another as provided herein constitutes a certification by the
participant that the participant has been authorized by the person whose signature is so
signified to sign the pleading, motion, or paper on the signatory’s behalf.

(iii) The person whose signature is affixed under this subparagraph must be served with
a copy of the pleading, motion, or paper and such service noted on the proof of service.

(2) Court Orders.  The electronic filing of an order or other document by, or at the direction of,
a judge or the Clerk of the Court constitutes the signature of the judge or the Clerk of the Court
under the Federal Rules of Civil Procedure, the Federal Rules of Criminal Procedure, the local rules
of this court, and any other purpose for which a signature is required in connection with proceedings
before this court.

(3) Other Documents.  The signature page of any electronically filed pleading or paper not
governed by paragraph (1) or (2) must bear a digitally imaged (scanned) original signature.

(4) Verified Documents.  Subject to paragraphs (1), (2) and (3), verified documents (affidavits
or declarations under penalty of perjury as provided in 28 U.S.C. § 1746), are to be filed
electronically.

(5) Objections to Authenticity of Signatures.  Any objection to the authenticity of a signature on
an electronically filed document must be served on the filing party and filed with the court not later
than ten (10) days after the document is served.
(e) Electronic Filing.

(1) Mandatory Electronic Filing. Except as expressly otherwise provided in this Rule or in
exceptional circumstances that prevent a participant from filing electronically, all petitions,
complaints, indictments, motions, pleadings, memoranda of law, or other documents required to
be filed with the court in connection with a case assigned to the CM/ECF System must be
electronically filed by participants in the CM/ECF System.

(2) Related Documents. All documents must be filed separately, except that exhibits to a
document must be filed as attachments to that document under the same docket number.

[A] Where documents related to a motion or other pleading are being filed concurrently with
the motion or other pleading, e.g., a motion, memorandum of law and a supporting affidavit, the
related documents must be filed separately and shown as being a document related to the
motion or other pleading.
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[B] If documents being submitted electronically have lengthy exhibits, the filing of relevant
excerpts of the exhibits is preferred and permitted without prejudice to the right of any party to
file additional excerpts or the complete exhibit with the court at any time.
(3) Emergency Motions.

[A] Emergency motions, supporting pleadings and objections are to be filed electronically
as provided in this rule.

[B] The party filing the motion must promptly advise the Clerk’s Office of the filing as
provided in the CM/ECF Procedures promulgated by the Clerk of the Court.
(4) Lodged Documents.  Unless otherwise ordered by the court, participants in the CM/ECF

System must submit all documents required to be lodged with the court, e.g.,  proposed orders,
findings of fact and conclusions of law, and judgments, electronically, in accordance with the
CM/ECF administrative procedures promulgated by the Clerk of the Court.
(f) Service.

(1) The filing party must serve the pleading or other paper being electronically filed upon all
persons entitled to service in accordance with otherwise applicable rules.

(2) If a person entitled to notice or service is a registered participant in the CM/ECF System in
the case in which the pleading or other paper is being filed, electronic service of the Notice of
Electronic Filing is deemed the equivalent of service of the pleading or other paper by first class
mail, postage prepaid. 
(g) Special Filing Requirements. Electronic or conventional filing of the following documents is
governed by the provisions of this subsection:

(1) Documents to be Filed under Seal.
[A] All documents to be filed under seal and motions to file documents under seal are to be

filed as provided in the CM/ECF administrative procedures promulgated by the Clerk of the
Court. 

[B] The party filing a document under seal is responsible for effecting service of the
document as provided in the Federal Rules of Civil Procedure, Federal Rules of Criminal
Procedure, or the Local Rules of this court.
(2) Exhibits to Pleadings and Other Documents.

[A] Wherever possible, documents being filed as exhibits, including but not limited to leases,
notes, and the like, should be electronically imaged (i.e., "scanned") and filed as part of the
document referring to the exhibit using Portable Document Format (pdf).

[B] (i) Exhibits that are not available in electronic format are to be filed conventionally
attached to a copy of the Notice of Electronic Filing for the electronically filed document to
which the exhibit(s) either by mail not later than the next business day or hand delivered not
later than the second business day next immediately following the filing.

(ii) If an exhibit is filed conventionally, the filer must include a “dummy” page in the
appropriate place sequentially in the document to which the exhibit applies with a
conspicuous notation in the middle of the page “Exhibit ___ (insert brief description of the
exhibit) filed conventionally.”

(3) Complaints/Summonses/Civil Cover Sheets.  All complaints, civil cover sheets (JS 44), and
summonses to be issued by the court are to be filed as provided in the CM/ECF administrative
procedures promulgated by the Clerk of the Court.

(4) Trial and Hearing Exhibits.
[A] Exhibit lists, to the extent that the filing thereof is required by the rules otherwise

applicable to the trial or hearing, are to be filed electronically.
[B] The actual exhibits are to be submitted conventionally as provided by the rules otherwise

applicable to the trial or hearing.
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(5) Transcripts.
[A] Whenever possible, transcripts, or the relevant portions thereof, not otherwise converted

to electronic format, should be electronically imaged (i.e., “scanned”) and filed as part of the
document referring to the transcript using Portable Document Format (pdf).

[B] Transcripts that are not available in electronic format are to be filed conventionally
attached to a copy of the Notice of Electronic Filing for the electronically filed document to which
the transcript(s) relate.
(6) Service of Conventionally Filed Documents. Except as otherwise provided by order of the

court, the party filing pleadings or other documents conventionally under this subsection is
responsible for effecting service in the manner provided for in the Federal Rules of Civil Procedure,
Federal Rules of Criminal Procedure and Local Rules of this court.
(h) Fees. 

(1) Any required fee may be paid as provided in the CM/ECF administrative procedures.
(2) Unless other arrangements are made with the Clerk of Court, any required fee for a

document filed electronically not paid electronically must be mailed to the Clerk of the Court not
later than the next business day or hand delivered to the Clerk of the Court not later than the
second business day next immediately following the filing.

(3) Unless otherwise ordered by the court, no summons or other process will be issued until
such time as any required filing fee is received by the Clerk of the Court.
(i) Technical Failures.

(1) If a participant in the CM/ECF System is unable to transmit a time-critical document
electronically due to technical failure of either the CM/ECF System or the participant’s system, or
due to internet congestion or internet service provider problems, the participant must promptly
contact the Clerk of the Court and make alternate arrangements for filing the document in electronic
format during normal working hours.

(2) Unless exceptional circumstances exist that prevent the document from being transmitted
during regular business hours, the participant must make every effort to transmit any time-critical
document during regular business hours on the date the document is due.
(j) Consequences for Noncompliance.  Any misuse of the CM/ECF System, or intentional
noncompliance with its requirements, may result in revocation of the participant’s login and
password privileges and/or the imposition of sanctions as provided in District of Alaska Local Rule
1.3.

Related Provisions:
F.R.Civ.P. 5 Serving and Filing Pleadings and Other Papers
D.Ak. LR 1.3 Sanctions
D.Ak. LR 3.1 Papers to Accompany Initial Filing
D.Ak. LR 3.3 Venue; Place of Trial; and Filing in Satellite Offices 
D.Ak. LR 5.1 Filing and Proof of Service When Service is Required by Rule 5, Federal

Rules of Civil Procedure.
D.Ak. LR 5.2.1 Privacy Protection for Filings Made with the Court
D.Ak. LR 7.1 Motion Practice
D.Ak. LR 7.4 Proposed Orders
D.Ak. LR 10.1 Form of Pleadings and Other Papers
D.Ak. LCrR 49.1 Electronic Case Filing
D.Ak. LCrR 49.1.1 Privacy Protection for Filings Made with the Court
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COMMENT:  Paragraph (c)(2) has been amended by adding subparagraph [C] permitting parties
to “opt-out” of receiving service electronically.  This brings the rules into compliance with Fed.
R. Civ. P. 5(b)(2)(D), which authorizes mandating electronic filing if it permits user to opt out of
receiving service electronically.  Yagman v. U.S. District Court for the Cent. Dist. of California,
07-74834 (9th Cir. 12/31/07).  This amendment does NOT authorize opt-out from the mandatory
filing requirements.

Rule 7.1 Motion Practice
(a)  Motion and Opposition. A motion is initiated by the filing and service of a single document,
and the motion and any opposition to a motion must include or be accompanied by the following.

(1) A concise statement of the relief or decision sought by the moving or opposing party. 
(2) A brief statement of points and authorities relevant to the relief requested.
(3) [A] Legible copies of affidavits, deposition excerpts, and properly authenticated documents
or other exhibits as provided in paragraph (a)(4) upon which the moving or opposing party
relies.  

[B]  Documents and depositions should be appropriately excerpted so that only the portions
required to be reviewed to make the decision are filed with the motion papers. 
(4) [A] The evidence ordinarily presented, in support of or in opposition to any motion, includes:

(i) affidavits;
(ii) declarations under 28 U.S.C. § 1746;
(iii) deposition excerpts;
(iv) admissions;
(v) verified interrogatory answers; and 
(vi) other similar documentary exhibits. 

[B] Bulky, heavy or otherwise sensitive exhibits, e.g. controlled substances or firearms, are
to be photographed and the photograph submitted, or leave of court obtained for submission
of the exhibit.

[C] Exhibits not provided to the court and the parties in this manner, including purely
demonstrative or summary exhibits, may not be referred to in oral argument. 
(5) Motions or oppositions presented to the clerk's office for filing that have supporting affidavits,

exhibits, or other documents, must be firmly attached as one document where practicable.
(6) Proposed orders as provided in D.Ak. LR 7.4 are not to be stapled or otherwise affixed or

attached to motions or oppositions. 
(b)  Reply.  A reply memorandum by the party initiating a motion is optional, and, if filed, must be
restricted to rebuttal of factual and legal arguments raised in the opposition. 
(c)  Citation of Unpublished Decisions; Judicial Notice. 

(1) [A] Except to support a claim of res judicata, collateral estoppel, or law of the case, or as
provided by rule, no decision, opinion, or order of any court may be cited in this court if citation
is prohibited in the court that rendered the decision; and

[B] unless the decision is published in the National Reporter System, a National Loose-Leaf
Reporter, or publicly accessible on an electronic data base, a copy of a decision cited must be
attached to the brief.
(2) The court may take judicial notice of the contents of case files within the District of Alaska

to establish that:
[A] other proceedings have taken place;
[B] the same or similar claims have been raised and adjudicated; and
[C] like or similar matters.
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(3) The contents of other case files may not be used to establish disputed substantive facts
unless those facts are established in a previous ruling, order, or judgment  entitled to res judicata
or collateral estoppel effect. 
(d) Failure to Support or Oppose Motions.  Failure to include proper materials in support of, or
in opposition to, a motion as required by this rule subjects the motion to summary ruling by the
court.

(1) If the failure is by the moving party, it may be deemed an admission that the motion is
without merit, and, if by the opposing party, that the motion is well taken.

(2) No unopposed motion for summary judgment will be granted unless the court is satisfied that
there are no disputed issues of material fact and that the moving party is entitled to the decision as
a matter of law.
(e)  Time Limits.  Unless otherwise ordered by the court, provided by statute, or rule, an opposition
must be served and filed within fifteen (15) days of service of the motion, and replies within five (5)
days of service of the opposition. 
(f)  Format. 

(1) Format is governed by D. Ak. LR 10.1 and copies of proposed orders by  D. Ak. LR 7.4.
(2) The caption of each motion must contain a brief description of the motion, including citation

to the section of the United States code or rule under which the motion is brought and the relief
requested.
(g)  Facsimile Copies.

(1) Clear and legible  facsimile copies of affidavits or declarations under penalty of perjury in
support of or opposition to a motion may be filed without further leave of court.

(2) Originals must be filed within five (5) days after the facsimile copy has been filed. 
(3) Facsimiles on thermal paper must be photocopied onto non-thermal paper prior to filing.

(h)  Supplemental Materials. 
(1)  Briefs and Pleadings. Supplemental briefs may not be filed without leave of court. If a party

proposes to file a pleading or brief not authorized by these rules, the party must serve and file a
motion requesting permission to do so and attach a copy of the pleading or brief to the motion.

[A] If the motion is granted, the propounding party must serve and file the pleading or brief,
or
[B] When pertinent or controlling authorities come to the attention of a party after a brief has

been filed, the party may file a notice, without leave of court, limited to two pages, setting forth
the citation, docket number, and page numbers of the brief to which the citation pertains. No
argument may be included in the notice. 
(2)  Factual Materials. Supplemental factual materials, e.g., deposition excerpts, discovery

responses, and affidavits responding to new materials filed with reply briefs, or on account of a
change in circumstances, may be filed only by leave of court.

[A] Motions for leave to file supplemental factual materials must reference by docket number
the motion papers to which the materials pertain. 

[B] Leave will not be routinely granted. The court will consider, among other things—
(i)  whether the material was available to the party when briefs were due, and
(ii) whether the pertinence of the material was established at the times for briefing.

[C] Leave may be conditioned on such terms as the court in its discretion deems
appropriate. 

(i)  Motion Submitted. A motion will be treated as submitted and ripe for decision after:
(1) the time for filing opposition has elapsed and no opposition has been filed;
(2) opposition has been filed, the reply filed or the time for filing a reply has elapsed, and no

request for oral argument or evidentiary hearing has been made within the time allowed; 
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(3) opposition has been filed, the reply filed or the time for filing a reply has elapsed, and
request for oral argument or evidentiary hearing has been made and denied; or

(4) at the conclusion of oral argument or a hearing if one has been granted. 
(j)  Postponement of Submission.  All motions should be decided by the court as soon as
practicable after all pleadings or briefs have been filed, and, in any event, within six (6) months from
the filing of the motion.

(1) It is the responsibility of counsel to complete briefing of motions in accordance with the
schedule contained in this rule, except where there is good cause to stipulate  to extend the time
for briefing or postponement of formal submission to the court for a decision. 

(2) Where one or more stipulations for postponement will make it impossible for the court to rule
upon a motion within six (6) months from the date the motion was filed, the court may, in its
discretion, deny the motion with leave to summarily renew the same.
(k) Separate Documents.  Except as otherwise provided by rule or order of the court, motions,
other than motions for relief in the alternative, may not be combined into a single document but
must be filed separately.

Related Provisions:
28 U.S.C. § 1746 Unsworn declarations under penalty of perjury
F.R.App.P. 32.1 Citing Judicial Dispositions
F.R.Civ.P. 6 Time
F.R.Civ.P. 7 Pleadings Allowed; Form of Motions
F.R.Civ.P. 10 Form of Pleadings
F.R.Civ.P. 12 Defenses and Objections—When and How Presented—By Pleading or

Motion—Motion for Judgment on the Pleadings
F.R.Civ.P. 26 Duty to Disclose; General Provisions Governing Discovery
F.R.Civ.P. 37 Failure to Make Disclosures or to Cooperate in Discovery; Sanctions
F.R.Civ.P. 56 Summary Judgment
D.Ak. LR 7.2 Hearings
D.Ak. LR 7.4 Proposed Orders
D.Ak. LR 10.1 Form of Pleadings and Other Papers

COMMENT: Subsection (f) is amended by designating current (f) as paragraph (1) and adding a
new paragraph (2) requiring that the caption contain a brief description of the motion including
the authority and relief sought.  For example: “Motion for Protective Order Under Rule 26(c)” or
“Motion for Summary Judgment under Rule 56.”
Subsection (k) [new] added making clear that each motion, other than motions in the alternative,
may not be joined in a single document, proscribing the joinder of multiple motions.  Motions in
the alternative, e.g., a motion for summary judgment under Rule 56 may be joined with a motion
to dismiss under Rule 12(6) or motion for judgment on the pleadings under Rule 12(c).  Certain
motions may be joined in a single document by rule, e.g., motions brought under multiple
provisions of Rule 12, Federal Rules of Civil Procedure.  See Fed. R. Civ. P. 12(g).  Some
motions may never be joined, e.g., a dispositive motion referred to a magistrate judge under 28
U.S.C. § 636(b)(1)(B) may not be joined with a non-dispositive motion under § 636(b)(1)(A) and
motions seeking different forms or types of relief may not be joined.
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CRIMINAL

Rule 1.1 Scope
 (a) Scope.

(1)  These rules:
[A] apply to all criminal actions and proceedings before this court; and
[B] supplement the Federal Rules of Criminal Procedure and federal statutory law.

(2) The court, on its own motion or the motion of any party, for cause and in the interests of
justice, may modify or dispense with any of these rules in a particular case.
(b) District of Alaska Local Rules Applicable.  The District of Alaska Local Rules and District of
Alaska Local Magistrate Judge Rules apply to criminal proceedings where appropriate.
(c) Effective Date of Amendments.  All amendments or additions to these rules will apply to:

(1) all proceedings brought in this district on or after the effective date of the amendments; and
(2) except to the extent that the rights of any party are prejudiced, to all proceedings pending

in this court on the effective date.
(d) Related Provisions.  “Related Provisions” are provided in conjunction with the rules to assist
in their application and use.  These “Related Provisions,” which supplement the local rule, should
be consulted to ensure complete adherence to applicable procedural requirements.

Related Provisions:
D.Ak.LR 3.3 Venue; Place of Trial; and Filing in Satellite Offices
D.Ak.LR 5.1 Filing and Proof of Service When Service is Required by Rule 5, Federal

Rules of Civil Procedure
D.Ak.LR 5.2 Service on Parties by the Court
D.Ak.LR 5.3 Electronic Case Filing
D.Ak.LR 7.1 Motion Practice
D.Ak.LR 7.2 Hearings
D.Ak.LR 7.4 Proposed Orders
D.Ak.LR 9.2 Request for a Three-Judge Court
D.Ak.LR 10.1 Form of Pleadings and Other Papers 
D.Ak.LR 11.1 Appearances, Substitution and Withdrawal
D.Ak.LR 39.3 Exhibits
D.Ak.LR 39.5 Courtroom Conduct
D.Ak.LR 43.1 Examination of Witnesses
D.Ak.LR 47.1 Voir Dire
D.Ak.LR 51.1 Jury Instructions
D.Ak.LR 79.1 Court Record; Notice of Electronic Filing; Docketing
D.AK.LR 79.2 Books and records of the Clerk; Access and Copies
D.Ak.LR 81.1 Applicability
D.Ak.LR 83.1 Attorneys
D.Ak. LCrR 2.1 Purpose and Construction
D.Ak.LCrR 61.1 Title and Citation
D.Ak. LMR 2 Authority of Magistrate Judges
D.Ak. LMR 3 Criminal Matters Routinely Assigned to Magistrate Judges
D.Ak. LMR 6 Objections to Dispositive Matters Under 28 U.S.C. § 636(b)(1)(B) in Criminal

Matters
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COMMENT: Subsection (d) added to explicitly alert the user to the purpose and use of the “Related
Provisions” in applying the rules.

Rule 11.2 Plea Agreements
(a) Felony and Class A Misdemeanor Pleas. Plea agreements in felony and Class A
misdemeanor cases must be:

(1) reduced to a writing approved by— 
[A] the United States Attorney or his designee,
[B] counsel for the defendant, and
[C] the defendant; and

(2) filed with the court by noon of the court day preceding the change of plea hearing.
(b) Misdemeanor Pleas. The court may require a plea agreement in a Class B or Class C
misdemeanor case to conform to this rule.
(c) Superceding Charging Documents.  Any superseding charging documents associated with
a change of plea must be lodged with the court by noon of the court day preceding the change of
plea hearing.
(d) Plea Agreement.  The plea agreement must contain the following, but must not include any
reference, direct or indirect, to either the existence or nonexistence of a cooperation agreement,
if any, between the defendant and the government:

(1) the charge or charges to which a plea of guilty will be entered and the disposition to be made
of other charges;

(2) the subparagraph of Rule 11(e)(1), Federal Rules of Criminal Procedure, under which the
agreement has been entered;

(3) all maximum and mandatory minimum statutory penalties applicable to a count of conviction;
(4) agreements of the parties as to disposition of the counts of conviction, including specific

references to United States Sentencing Guidelines;
(5) the elements of each count of conviction;
(6) facts that demonstrate, independent of the indictment or information, the factual basis for

each count to which a plea of guilty is entered;
(7) if dismissal of counts under Rule 11(e)(1)[A], Federal Rules of Criminal Procedure, is

proposed, contain a statement demonstrating— 
[A]  the remaining charges adequately reflect the seriousness of the actual offense behavior,

and 
[B] that acceptance of the agreement will not undermine the statutory purposes of

sentencing;
(8) if a non-binding sentencing recommendation under Rule 11(e)(1)[B], Federal Rules of

Criminal Procedure, is proposed, contain a statement demonstrating— 
[A] that the recommended sentence is within the applicable guideline range, or
[B] set forth facts and authorities consistent with 18 U.S.C. § 3553(b), as amended,

justifying departure from the applicable guideline range;
(9) if a specific sentence under Rule 11(e)(1)[C], Federal Rules of Criminal Procedure is

proposed to be binding upon the court, contain a statement demonstrating that— 
[A]  the agreed sentence is within the applicable guideline range, or
[B] set forth facts and authorities consistent with 18 U.S.C. § 3553(b), as amended,

justifying departure from the applicable guideline range;
(10) if restitution is not proposed where there is an identifiable loss and victim, contain a

statement of facts demonstrating that restitution is not warranted;
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(11) if a fine within the applicable guideline range is not proposed, contain a statement— 
[A] justifying a lesser fine or waiver of fine; and
[B] demonstrating that the sentence proposed is punitive;

(12) any provision for forfeiture of assets; and
(13) an acknowledgment of defendant's waiver of rights with respect to trial.

(e) Plea Agreement Supplement.  In each case, a “Plea Agreement Supplement” must be filed
under seal in conjunction with every Plea Agreement.  

(1)  If a criminal defendant has agreed to cooperate, the Plea Agreement Supplement must
contain the cooperation agreement.  

(2)  If the criminal defendant and the United States have not entered into a cooperation
agreement, the Plea Agreement Supplement must indicate that no such agreement exists.  

Related Provisions:
18 U.S.C. § 3553 Imposition of a sentence
United States Sentencing Guidelines
F.R.Cr.P. 11 Pleas
D.Ak. LCrR 11.1 Change of Plea
D.Ak. LCrR 32.1 Sentencing Procedure

COMMENT:  Subsection (d) has been amended to make explicit that either the existence or
nonexistence of cooperation agreements between the defendant and the government are not to
be directly or indirectly referred to in the plea agreement.  

Subsection (e) [new ] requires a supplement to the plea agreement be filed in each case under
seal in conjunction with every Plea Agreement.  If a criminal defendant has agreed to cooperate,
the Plea Agreement Supplement must contain the cooperation agreement.  If the criminal
defendant and the United States have not entered into a cooperation agreement, the Plea
Agreement Supplement will indicate that no such agreement exists.

In light of concerns for the safety of criminal defendants, law enforcement officers, and court
personnel, the Court finds it necessary and appropriate to implement a procedure to uniformly
treat Plea Agreements so that the internet public cannot identify cooperating defendants.  Plea
Agreements must no longer identify whether a criminal defendant has agreed to cooperate with
the United States or, conversely, mention that there is no such agreement.  A second document
entitled “Plea Agreement Supplement” must be filed that either contains the cooperation
agreement or affirmatively shows that there is no cooperation agreement.

Rule 44.1 Appearances and Withdrawal of Retained Counsel
(a) Appearances.  In all criminal actions, counsel retained to represent the accused and appearing
in a criminal case must promptly file with the clerk a formal written appearance.
(b) Substitution or Withdrawal.

(1) D.Ak. LR 11.1 relating to the withdrawal or substitution of an attorney for a party in a civil
action applies to any attorney in a criminal action.

(2) An attorney who has appeared in the matter may withdraw only upon:
[A] notice to the defendant and all parties; and
[B] upon an order of court finding that good cause exists and granting leave to withdraw.

(c) Continued Representation Pending Court Approval of Withdrawal.  Until leave to withdraw
is granted, the retained attorney must continue to represent the defendant until:
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(1) the case is dismissed;
(2) the defendant is acquitted; or
(3) if convicted, the time for making post-trial motions and for filing notice of appeal, as specified

in Rule 4(b) of the Federal Rules of Appellate procedure, has expired and until counsel has satisfied
the requirements of § 3(d) of the Federal Rules of Appellate Procedure, Appendix.

Related Provisions
D.Ak.LR 11.1 Appearances, Substitution, and Withdrawal
D.Ak.LR 83.1 Attorneys

COMMENT: Paragraph (b)(1) amended to substitute D.Ak. LR 11.1 for D.Ak. LR 83.1 due to
revision of Local Rules.  Added “Related Provisions.”  No substantive change.

Rule 47.1 Criminal Motion Practice
(a) General.  Except as otherwise ordered by the court or as specified in these rules, written
motions in criminal proceedings are governed by D.Ak. LR 5.1, D.Ak. LR 7.1 and D.Ak. LR 7.2.
(b) Time for Opposition.  Unless otherwise ordered by the court, oppositions to motions in criminal
cases must be served and filed within five (5) days of service of the motion.
(c) Reply.  Unless otherwise ordered by the court, no reply memorandum will be filed.

Related Provisions:
F.R.Cr.P. 45 Time
F.R.Cr.P. 49 Serving and Filing Papers
D.Ak. LR 5.1 Filing and Proof of Service When Service is Required by Rule 5, Federal Rules

of Civil Procedure
D.Ak. LR 7.1 Motion Practice
D.Ak. LR 7.2 Hearings
D.Ak. LR 10.1 Form of Pleadings and Other Papers

COMMENT:  Subsection (a) is amended by specifically making D.Ak. LR 5.1 (Filing and Proof
of Service) and 7.2 (hearings) applicable to criminal motions.  

The court has noted that motions in criminal proceedings frequently do not follow the filing
requirements of LR 5.1.  By making specific reference to that rule, it is intended to specifically
alert practitioners to the need to consult that rule in preparing and filing motions.  In particular,
the filing under seal requirements of LR 5.1(e).

Magistrate judges have indicated that only too frequently parties combine requests for hearings
on shortened time with the motion, which may cause the request for shortened time to be
overlooked.  By requiring a separate document for requests for oral argument or hearing on
shortened time, the court and the parties are specifically alerted to the request and may respond
appropriately and in a timely manner.

Rule 61.1 Title and Citation
These rules constitute the Local Criminal Rules of Practice for the United States District Court for
the District of Alaska and may be cited as "D.Ak.LCrR."
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COMMENT:  Renumbered from 60.1 to comply with uniform local rules numbering criteria without
substantive change.  The 2008 Class of amendments to the Fed. R. Crim. P. added a new Rule
60 and renumbered former rule 60 as 61, necessitating a corresponding change to the local
rules.


