


15FEDERAL RULES OF PRACTICE AND PROCEDURE – UPDATE (11/09)

Local Bankruptcy Rules.

Rule 1001-1 “Scope and Applicability of Local Rules” – ¶ (f)(1) amended to add new D.Ak.
LR 5.4 and 5.5 to local district court rules specifically adopted.

Rule 1017-1 “Conversion of Cases” – Subsection (c) added to dispense with the
requirement that a separate notice be given when conversion is requested by the debtor
in response to the U.S. trustee’s “substantial abuse” motion.

Rule 6004-1 “Sale of Estate Property” – Subparagraph (a)(2)[C] amended to require
disclosure of any relationship to the trustee as well as the debtor.  Paragraph (b)(2)
amended to provide that the court may waive the requirement for hearing before granting
a free and clear sale in the absence of an objection.

AK LBF 3 “Notice of Motion for Relief From Stay [Co-Debtor Stay §§ 1201/1301]” –
Revised to more correctly reflect the effect of 11 U.S.C. §§ 1201/1301.  The stay is
terminated automatically by operation of law if no objection is served and filed within 20
days of the date the motion is filed.  The form changed to provide that the last day for
objections will always be 20 days after the date the motion is filed.  The “warning” language
revised to clearly state that the stay is terminated as a matter of law if no objection timely
filed.

Federal Rules of Appellate Procedure.

Rule 4(a)(4) “Appeal as of Right—When Taken” – Amended to require a new or amended
notice of appeal when an appellant wishes to challenge an order disposing of a motion
listed in Rule 4(a)(4)(A) [Motions under FED. R. CIV. P. 50, 52, 59, and 60 (if filed within 28
days of date of entry of judgment)] or a judgment's alteration or amendment upon such a
motion.

Rule 12.1 “Remand After an Indicative Ruling by the District Court on a Motion for Relief
That Is barred by a Pending Appeal” [New] –  Establishes procedure for remanding when
district court indicates it would grant the motion.  See FED. R. CIV. P. 62.1.

Rule 22(b) “Certificate of Appealability” – Adds a requirement that the district court clerk
transmit the statement granting or denying a COA to the court of appeals.
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SYNOPSIS OF STATUTORY TIME CHANGES
STATUTORY TIME-PERIODS TECHNICAL AMENDMENTS ACT OF 2009

HR 1626, PL 111-16 [Effective December 1, 2009]

Code Section Section Title/Subject Time

Title 11 109(h)(3)(A)(ii) “Who may be a debtor”
[waiver of credit counseling due to unavailability of
credit counseling preceding filing petition]

7 days

322(a) “Qualifications of trustee”
[time for filing bond before undertaking duties]

7 days

332(a) “Consumer privacy ombudsman”
[time for appointment of ombudsman in sale of
personal identifying information]

7 days

342(e)(2) “Notice”
[time after receipt of address notice from creditor
that new address is effective for notice purposes]

7 days

521(e)(3)(B) “Debtor’s duties”
[time for providing copy of chapter 13 plan after
request]

7 days

521(i)(2) “Debtor’s duties”
[time for entry of dismissal order after request when
debtor fails to timely provide all information
required]

7 days

704(b)(1)(B) “Duties of trustee”
[time within which clerk must provide creditors with
U.S. trustee statement of presumed abuse]

7 days

749(b) “Voidable transfers”
[safe harbor period for post-petition transfers in
stockbroker cases]

7 days

764(b) “Voidable transfers”
[safe harbor period for post-petition transfers in
commodity trader cases]

7 days
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Code Section Section Title/Subject Time

Title 18 983(j)(3) “Notice; Claim; complaint”
[expiration of TRO affecting property subject to civil
forfeiture]

14 days

1514(a)(2)(C) “Civil action to restrain harassment of victim or
witness”
[Expiration of TRO prohibiting harassment of a
victim or witness]

14 days

1514(a)(2)(E) “Civil action to restrain harassment of victim or
witness”
[notice to government of motion to dissolve or
modify TRO probibiting harassment of a victim or
witness]

(Note 2)

1963(d)(2) “Criminal penalties”
[expiration of TRO affecting property subject to civil
forfeiture]

14 days

2252A(c) “Certain activities relating to material constituting or
containing child pornography”
[maximum time before trial that a defendant may
assert a defense that no actual minor was involved]

14 days

2339B(f)(5)(B)(ii) “Providing material support or resources to
designated foreign terrorist organizations” [appeals
by government from order denying request to redact
classified information]

14 days

2339B(f)(5)(B)(iii) “Providing material support or resources to
designated foreign terrorist organizations” [appeals
by government from order denying request to redact
classified information]

(Note 3)

3060(b)(1) “Preliminary examination”
[date by which a preliminary examination must be
held for defendants for which certain custody
restrictions apply]

14 days

3432 “Indictment and list of jurors and witnesses for
prisoner in capital cases” 
[providing list to defendant before trial]

(Note 4)

3509(b)(1)(A) “Child victims’ and child witnesses’ rights”
[time for seeking an order for non-courtroom
appearance by child at trial]

7 days
(prior)
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Code Section Section Title/Subject Time

 “Classified Information Procedures Act”1

3771(d)(5)(B) “Crime victims rights”
[time for petitioning the court of appeals for
mandamus to reopen a plea or sentence where
denied rights by trial court]

14 days

18 App. 7(b) “Interlocutory appeal”1

[time for taking an appeal]
14 days
(note 5)

21 853(e)(2) “Criminal Forfeitures”
[expiration of TRO affecting property subject to civil
forfeiture]

14 days

28 636(b)(1) “Jurisdiction, powers, and temporary assignment”
[time for objecting to magistrate judge’s findings
and recommendations]

14 days

1453(c)(1) “Removal of Class Actions”
[time to appeal from an order granting or denying a
motion to remand a class action to the state court]

10 days

2107(c) “Time to appeal to court of appeals”
[time to move in district court to reopen time to
appeal after receiving notice of entry of judgment]

14 days

NOTES

NOTE 1: The JCUS proposed changes to statutory time only included those statutes affected by
elimination of intervening weekends and holidays.  JCUS did not propose that Congress apply the
7 - 14 - 21 - 28-day protocol to statutory time frames.

NOTE 2:  Retains 2-day period but adds an exclusion of intervening weekends and holidays.

NOTE 3:  Retains 4-day period in (I) and (III) but adds an exclusion of intervening weekends and
holidays.

NOTE 4: Retains 3-day period for providing list but adds an exclusion of intervening weekends and
holidays.

NOTE 5: Time for appellate court to hear argument and render decision in ¶¶ (b)(1) and (b)(2),
respectively remain 4 days but adds an exclusion of intervening weekends and holidays.
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